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DECLARATION
OF
DOCKSTDE CONDOMINTUM

THLS DECLARATION, made this 14th day of June, 1984, by ALCO LAND
DEVELOPMENT ASSOCIATES, a Virginia general partnership, hereinafter called
the "Declarant", as developer and sole owner in fee simple absolute of the
real property described herein, (hereinafter referred to as the
"Property").

WITNESSETH: That ALCO Land Development Associates hereby declares
as follows:

ARTICLE I
CREATION AND ESTABLISHMENT OF THE CONDOMINIUM

This Declaration and the accompanying Articles of Incorporation,
Bylaws and plats and plans, all being attached hereto as an integral part
hereof and recorded simultaneously herewith as Exhibits A, B, C-1 through
¢-§, respectively, all such instruments hereinafter referred to by the
collective term “Condominium Instruments," records the property of a
condominium, and through recordation hereof the Declarant, undertaking to
develop a residential real estate condominium project to be known as
Dockside Condominium (hereinafter referred to as the "Condominium" ),
located in the County of G' cester, Virginia, hereby expressly declares
its desire to submit, and d. . hereby submit, the Property to the regime
ectablished by the Condominium Act, Title 55, Chapter 4.2, §§ 55-79.3%
through 55-79.103 of the Code of Virginia of 1950, as amended, (hereinafter
referred to as the "Condominium Act") and does hereby create and establish
a condpminium form of ownership for the Proparty and does constitute the
Property into a condominium to be known as Dockside Condominium, the
particulars of which are set forth hereinafter. These Condominium
Instruments shall be complementary and shall be construed together and
shall be deemed to incorporate one another to the estent that any require-
ment of the Condominium Act as to the content of one snall be deemed satis-
fied if the deficiency can be cured by reference to any one or more of the
others. Any amendment or certification of any Condominium Instrument
shall, from the time of the recordation of such amendment or certification,
be deemed an integral part of the affected Condominium Instrument, SO fong
as such amendment aor certification was made in accordance with the pro-
visions of the Condominium AcCt.

This Declaration is recorded also for the purpose of complying witn
the provisions of 33 55-79.39 et seq. of the Condominium Act, and hereafter
provision shall be made for the Trecordation of the individual Condominiu-
Units (hereinafter referred to as “Units") on subsequent resales, mortgages
and other encumbrances, as is done with all other real estate recordation,
and each Unit shall censtitute a separate parcel of real property, distinc:
from all other Units.
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ARTICLE 11
DEFINITIONS

Except to the extent otherwise provided by

~ Instruments, the terms defined

wherever they appear in the Condominijum Instruments,
clearly indicates a different meaning.

ARTICLE 111
DESCRIPTION OF PROPERTY

The Property submitted by this Declaration to the Condominium Act

is as follows:

A17 that certain lot, piece or parcel of
and being in the County of Gloucester,

the

in § 55-79.41 of the Condominium Act
be deemed to have the meanings therein specified and ascribed to them
unless the context

Condominium
, shall

land situate, lying
Virginia, containing

9.28 acres,. as shown on that certain plat entitled, "DOCKSIDE -

CONDOMINIUM, Phase One,
Associates located in
Virginia," dated June, 1984,
p.C., Certified Land Surveyors,
hereto and made a part
Book 20 _, page _852
Court For the County of Gloucester, Virginia;
being more particularly described as follows:

owned Dby

Beginning
No. 1228, which point marks
property herein conveyed, and

established, running thence N 84° 36'

. 21,36 feet to a point; thence N 78° 30" 34" E a
12.72 feet to a point; thence 56 07" 19" E a
242.11 feet to a point; thence S 21° Q7' 19" t a
11.51 feet to a paint; thence N 70° 35' Q0" E a
274.46 feet to a point; thence 5 19° 25' 00" E a
150.00 feet to a point; thence S 70° 35' 00" W a
2472.28 feet to a point; thence § 35° 08' 17" E a
31.82 feet to a point; thence S 54° 51' 43" W a
27.74 feet to a point; thence 5 £9° 59' 11" W a
160.71 feet to a point; thence $ 58° 34' 59" W a
108.39 feet to a point; thence S 46° 17' 52" W a
109.28 feat to a point; thence -S 29° 02' 68" W a
142.26 feet to a point; thence S 47° 19' 09" W a
227.17 feet to a point; thence 5 45% 35' 52" W a
125.86 feat to a point; thence S 71° 23" 23" W a

178 feet rore or less to the mean
Creek; thence meandering

distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance

ALCO Land Development
the York District of Gloucester County,
and made by Dawson and Phillips,
said plat being attached
hereof as Exhibit C-4, recorded in Plat
in the Clerk's Office of the Circuit
said property

at a point on the southerly side of State Route

the northwest corner of the
from the point of beginning thus
15" £ a distance

of
of
of

Tow water mark of Sarah’s
in a generally easterly direction

along the mean low water mark of Sarah's Creek as it abuts the

hereindescribed property a distance

-2

of 1,262 feet, more OF
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less to a point; thence 5 21° 36' 00" W a distance of 46 feet
more or less to a point; thence N 68° 24' 00" W a distance of
35.00 feet to a point; thence ¢ 28° 47' 50" W a distance of
5.00 feet to a point; thence N 61° 12' 10" W a distance of
84.00 feet to a point; thence S 68° 28' 10" W a distance of
147.50 feet to a point; thence S 88° 41' 50" W a distance of
112.00 feet to a point; thence § 70° 22' 40" W a distance of
132.00 feet to a point; thence § 20° 14%' 17" W a distance of
271.00 feet to point; thence 5 70° 22' 40" W a distance of
241.00 feet to a point; thence N 19° 37' 20" W a distance of
598.50 feet tO point; thence N 70° 22' 40" E a distance of
113 feet more or less to the mean low water mark of Sarah's
Creek; thence meandering in a generally northerly direction
along the mean low water mark of Sarah's Creek as it abuts the
hereindescribed property a distance of 500 feet more or less
to a point; thence S 64° 46' 17" £ a distance of 240 feet more
or less to a point; thence N 46° 17' 52" E a distance of
107.00 feet to a point; thence N 58° 34' 59" E a distance of
116.69 feet to a point; thence N 69° 59' 11" E a distance of
110.51 feet to a point; thence N 18° 21' 43" £ a distance of
36.84 feet to a point; thence N 35° 08' 17" W a distance of
173.64 feet to a point; thence N 1° 37' 05" W a distance of
219.79 feet to the point or place of beginning.

mmmmmm

ARTICLE IV
UNIT BOUNDARIES AND COMMON ELEMENTS

Saction One. Unit Boundaries: The boundaries of each Unit are as
follows:

A. Upper and Lower Boundaries.

The top surface of the concrete slab shall constitute the
lower ‘boundary of the Unit and the upper boundary of the Common Elements,
and the underface of the roof trusses shall constitute the upper boundary
of the Unit.

B. Vertical Boundaries.

The planes of the interior unfinished surface of the studs
of the exterior walls, and the plane of the unfinished surface of the
interior surface of the studs of the party walls which separate one Unit

from another shali constitute the vertical boundaries of the Unit.

€. Tne dimensions of the Units are as shown on the plans which

are Exhibit C-2 and C-3 hereof, recorded in Plat Book 2Q ., pages _gspand

351 ,» in the Gloucester Circuit Court Clerk's Office. A1l bouncaries
shall be the physical as-buiit boundaries. '

D. To the extent that walls, floors and/or ceilings =2re
designated as the boundaries of the units or of any specified Units, 3.

-3
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lath, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring and any other materials constituting any part of the
finished surfaces thereof, shall be deemed a part of such Units, while all
other portions of such walls, floors and/or ceilings shall be deemed a part
of the Common Elements. _

€. 1f any chutes, flues, ducts, conduits, wires, bearing
walls, bearing columns or any other apparatus lies partially within and
partially putside of the designated boundaries of a Unit, any portions
thereof serving only that Unit shall be deemed a part of that Unit, while
any portions thereof serving more than one Unit or any portion of the
common Elements shall be deemed a part of the Common Elements,

F. Subject to the provisions of subsection E hereof, all
space, interior partitions and other fixtures and improvements within the

boundaries of a Unit shall be deemed a part of that Unit.

6. Notwithstanding any of the provisions of this Article IV to
the contrary, the air conditioning, refrigerating, heating and electrical
Tines within the Unit, and the heating/air conditioning unit (heat pump),
fan units and other apparatus in connection therewith, which serve an
individual Unit (wherever Jocated), shall be owned by the Unit Owner as a
part of the Unit and are not part of the Common Elements.

H. The term "Unit" shall include the undivided interest of the
Unit Owner in the Common Elements.

Section Two. Limited Common £lements - Generally. Any apparatus
designed to serve a single Unit, but Tocated outside the boundary thereof,
shall be deemed a Limited Common Element appertaining to that Unit
exclusively. Each Unit is hereby assigned, as a Limited Common Element for
each such respective Unit, that certain stoop, porch, doorstep, storage
shed, patio and/or deck, if any, adjacent to and contiguous with each such
respective Unit. In addition thereto, any chimney serving a given Unit is
also & Llimited Common Element of that Unit. Parking spaces are
specifically not Limited Common Elements; provided, however, that the Board
of Directors of the Association shall have the power, as provided by the
Bylaws, to assign one narking space per Unit by making 2 rule and
regulation to that effect.

Section Three. Comman Elements Assignable as Limited Common
Elements. That portion of the Common Elements lying within sarah's Creek
Thich 3s shown and designated as wcommon Element To Be Assigned As Limited
Common Element Pursuant to § 55-79.57{c)" on Exhibit C-4 may subsequently
be assigned, in whole or in part, at any time or times, as Limited Common
Elements appurtenant to Units. Within such Common Elements Declarant may
create and assign to Unit Owners as Limited Common Elements ane hundrec
fifty (150) boat slips. Attached as Exhibit C-5 s a plat which shows the
locations and dimensions of the one hundred fifty (150) boat s1ips
Declarant intends %0 establish as Limited Common Elements within sucn
portion of the Common Elements, Oeclarant reserves the right to alter ard
amend the design and number of boat slips to be assigned as Limited Comrcn
£lements to Units at any time. Such assignments shall be made by amend-
ments to this Declaration, prepared and executed by the Declarant, pursuant

-4




s 280 e 622

to § 55-79.57{c) of the condominium Act, which shall designate by reference
to the plat attached hereto 3s Exhibit C-5, or any new plat recorded with
gaid amendment, the portion of such Common Element being assigned to a Unit
Owner as a Limited Common Element appurtenant to that Unit.

Section Four. Use and Reassignment of Limited Common Elements.
Notwithstanding the right of assignment contained in Tection Three above, 2
Limited Common Element may be reassigned by and among Unit CQwners in
accordance with § 55-79.57 of the Condominium Act and Article XIV, Section
Two of this Declaration. The primary use of any Limited Common Element
¢hall be restricted to the occupants of the Unit to which the Limited
Common Element is appurtenant.

Section Five. Allocation of Common Element [nterest. Each Unit in
the Condominium is alTocated an equal undivided interest in the Common
Elements, which interest is appurtenant to the Unit. This equal undivided
interest for each Unit is defined as a fraction, the numerator of which is
the number one (1), and the denominator of which is the total number of
Units in the Condominium. The Common Element interest of each Unit in the
Condominium may be changed from time to time if the Condominium is expanded
to include other Units; provided, however, that the formula for determining
the amount of the equal undivided interest in the Common Elements shall
remain as hereinabove stated.

section Six. Ownership of Common Elements. A1l Common Flements in
the Condominium shall be owned by the Unit Owners as an undivided interest
appurtenant to the Unit owned by each Unit Owher., This appurtenant
interest shall not be separated from the Unit, and shall be deemed to be
conveyed with each Unit even though such interest is not expressly
mentioned or described in the conveying instrument or deed. Any profits
derived from any of the Common Elements shall be owned by each Unit Owner
in the same percentage oOr fraction as his ownership in the Common Elements.

Section Seven. Obligation to Complete the Common Elements. The
Declarant is hereby obligated to begin and complete those portions of the
Common Elements described as ntennis courts" and "swimming pool area" and
labeled "hot Yet Begun" on the plat attached hereto as Exhibit C-1. The
Declarant shall construct two standard size tennis courts made of asphalt
with red/green coloring over the asphalt base: The swimming pool will be a
thirty foot by fifty foot rectangle with ten foot radius roman steps with a
depth ranging from three feet to eight feet six inches. The pooi will be
constructed with reinforced concrete floor and walls with a six inch band
of ceramic tile at the waterline., The swimming pocl and tennis courts
shall be completed no later than June 30, 1985.

It jis the intention of the Declarant to construct 150 boat slios
within the Common Elements as described on Exhibit C-5 to the Ceclaration.
However, Declarant cannot obligate itself to the construction of said boat
slips until approval has been obtained from the Gloucester County Wetlands
Board, the Virginia Marine Resources Commission, the Virginia State Water
Control Board, the Tennessee valley Authority, and the United States Arm.
Corps of Engineers. Upon receipt of permits from the above named federal,

-5
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state and local agencies, and any other governmental agency requiring
licensing for the construction of boat slips upon the property submitted to
the Condominium Act by this Declaration, the Declarant hereby agrees to
construct said boat slips as described on Exhibit C-5 attached hereto, or
to construct said boat slips in any form or number as may be approved from
time to time by the various governmental agencies referred to herein, and
is further obligated to obtain a bond in favor of the Association to insure
the completion of said boat s1ip construction in accordance with
§ 55-79.58:1 of the Condominium Act.

ARTICLE V
EXPANSION OF THE CONDOMINIUM

Section One. Reservation of Right to Expand. The Declarant
expressly reserves the option n

to expand the Co ominium in accordance with
the provisions of this Article and pursuant to 3§ 59-79.54(c) of the
Condominium Act.

Section Two. Limitations on Option to Expand. Except as expressly
stated in this Article V, there shall be no Timitations on the option of
the Declarant to expand as set forth herein. The Declarant shall not be
required to obtain the consent of any Unit Owner or mortgagee in order to
exercise said option to expand the Condominium,

Section Three. Time Limitation on Expansion. The option of the
Declarant to expand the Condominium as set Forth 1in this Article V shall
terminate seven (7) years after the date of racordation of this
Declaration, or at such other time as all additional land described herein
is added to the Condogminium by amendment of this Declaration, or at such
time as the Declarant terminates said option by amendment of this
Declaration, whichever shall first occur; provided, however, such time
1imit as set forth herein may be extended by an amendment to the
Declaration in accordance with § 55-79.54{c)(3) of rhe Condominium Act.

Section Four. Description of Optional Additional Land. The
Additional Land, 43 hereinafter referred o 1n This Declaration, which may
be added to +he Condominium at the option of the ceclarant is cescribed as
follows: : -

PARCEL |

A1l that certain lot, piece or parcel of tand situate, lying
and teirg in  the County of Gloucester, Virginia,
containing 18.35 acres and being designated as "Additional
tand, rarcel [, 18.365 acres" as shown on that certain plat
entitled "COCKSICE CONDOMINIUM, Phase Cre, Owned by ALCO Land
Development Asscciates, Located in =he York District of
Gloucester (uubty, virginia," dated s.re, 1934, and made Dby

Dawson and rhiilips, 5.C., Certi®izd Land Surveyors,
Gloucester, .irgiria, said ~%st heirj 3tzicred hereto ang made
a part hereof 3as Eonibit C-4, rel.ried in Plat 3ock _ 20 o

page 352, in the rilerk's 0ffice of ne2 fiecuit Court for the
County of Gloucester, yirginia; said sroperty being more fully

-6




T4

280 ne 624

i described as follows:

Beginning at a point on the southerly side of State Route
No. 1228, which point marks the northwest corner of - the
property described as wAdditional Land, Parcel I, on that
caertain plat entitled, nDOCKSIDE CONDOMINIUM, Phase One, Owned
by ALCO Land Development Associates, Located in the York
District of Gloucester County, Virginia," dated June, 1984,
and made by Dawson and Phillips, P.C., Certified Land
Surveyors, and marked as Exhibit ¢-4 to the Declaration of
Dockside Condominium, and from the point of beginning thus
established, running thence N 78° 30' 34" E a distance of
375.34 feet to a point; thence § 74° 48' 47" E a distance of
260.8]1 feet to a point; thence g 5° 40' 07" W a distance of
410.17 feet to & locust tree; thence g 79° 33' 47" E a
distance of 130.32 feet to a point; thence N 1° 33" 47" W a
distance of 58.47 feet to 2 point; thence S 68° 08' 52" E a
distance of 153.13 feet to a point; thence g 32° 53' 36" W a
distance of 485.65 feet to an iron pipe located at the mean
low water mark of Sarah's Creek; thence meandering in a
generally westerly direction along the mean low water mark of
Sarah's Creek as it abuts the hereindescribed property a
distance of 1,664 feet more or iess to A point; thence N 71°
23' 23" E a distance of 178 feet more or less to a point;
thence N 45° 35' 52" £ a distance of 125.86 feet to a point;
thence N 47° 19° 09" E a distance of 227.17 feet to
thence N 29° 02’ 08" E a distance of 142 .26 feet to
thence N 46° 17' 52" £ a distance of 109.28 feet to
thence N 58° 34' 59" E a distance of 108.38 feet to point;
thence N 69° 59° 11" E a distance of 160.71 feet to a point;

a point;
a
a
a
a
thence N 54° 51' 43" E a distance of 27.74 feet to a point;
a
a
a
a

point;
point;

thence N 35° 08’ 17" W a distance of 31.82 feet to point;
thence N 70° 35' 00" E a distance of 242.28 feet to point;
thence N 19° 25' 00" W a distance of 150.00 feet to a point;
thenc- S 70° 35' 00" W a distance of 274.46 feet to point;
thence N 21° 0O7° 19" W a distance of 11.51 feet to & point;
thence N 6° 07' 19" £ a distance of 242.11 feet to the point
or place of beginning.

AND ALSO:
PARCEL 11

A1l that certain lot, piece ar parcel of land situate, lying
and teing . in  the County of Gloucester, Virginia,
containing 2.79 acres and being designated as "pdditional
Land, Parcel II, 2.79 acres" as shown O that certain plat
entitled "COCKSIOE CONDOMINIUM, Phase One, Owned by ALCO Land
Development Associates, Located in the York District -of
Gloucester County, Virginia," dated June, 1984, and made by
Dawson and PRitlips, 7.Ceo Certified Land Surveyors,
Gloucester, Virginia, said plat being attached hereto and made
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a part hereof as Exhibit C-4, recorded in Plat Book ,
page , in the Clerk's 0ffice of the Circuit Court for the
County of Gloucester, virginia; said property being more fully
described as follows:

Beginning at a point marking the northerly corner of the
property described as uadditional Land, Parcel 1I," on that
certain plat entitled, wpOCKSIDE CONDOMINIUM, Phase One, Qwned
by ALCO Land Development Associates, Located in the York
District of Gloucester County, Virginia, dated June, 1984, and
made by Dawson and Phillips, P.C., Certified Land Surveyors,
and marked as Exhibit C-4 to the ODeclaration of Dockside
Condominium, and from the point of beginning thus established,
running thence S 35° 08' 17" £ a distance of 173.64 feet to a
point; thence S 18° 21' 43" W a distance of 36.84 feet to a
point; thence S 69° 59' 11" W a d "tance of 110.51 feet to 2
point; thence § 58° 34' 59" W a distance of 116.69 feet to &
point; thence S 46° 17' 52" £ a distance of 107.00 feet to 2
point; N 64° 46’ 17" E a distance of 240 feet more or less to
the mean low water mark of Sarah's Creek; thence meandering in
a generally northerly direction and then a westerly direction
along the mean low water mark of Sarah's Creek as it abuts the
hereindescribed property a distance of 220 feet more or less
ta a point; thence N 48° 48' 00" E a distance of 250 feet more
or less to a point; thence N 73° 17' 54" E a distance of 325
feet more or less to the point or place of beginning.

Section Five. ImgroVements and Exgansion Area. The Declarant
makes no assurances wit

h respect to the ocatjon of improvements that may
be made on the additional land. The maximum number aof Units which may be
created upon the additional land shall not exceed one hundred thirty-five
{135) Units upon parcel 1, and twenty-five (25) Units upon Parcel I, and
any such Units created upon the additional land shall be restricted exclu-
sively for residential use, except that the Declarant reserves the right
and easement to maintain within the additional tand offices and models
pursuant to the terms and conditicns of this Declaration. The Declarant
covenants that any structures erected upon the additional land shail be
compatible with structures on the land submitted herein in terms of tre
principal materials to be used and the architectural style, and shall be
consistent with structures on the land submitted herein in terms of quality
of construction. The Declarant reserves the right to change the intericr
design. Except as stated herein, the Declarant makes no assurances as to
the number of units to be so constructed, or the size, location or
configuration of the same, and further, makes nd assurance that any
improvements will be made to the additional land, nor that ary
improvements, if made, will be jdentical to improvements made to the
Property submitted herein. It is noted that both parcels described above
as additional land are adjacent to and contiguous with the Property.

Section Six., Qther Improvements in Expansion Area. In additicn =2
any structures that may De erected on tne tdditional Land, Declar:r:
reserves the right, but shall not be ghligated, to canstruct improverer-:
thereon for recreational and/or service purposes such as a swimming £cc’ .

L -8-
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tennis'courts. boat ramps and other recrgational amenities as it desires.
Declarant makes no assurances that any improvements will be made on any
portion of either parcel comprising the additional land.

Section Seven. Declarant's Reservations of Rights. The Declarant
reserves the right to esta 15 nit boundaries; create, identify and
establish Common Element interests; create, identify, establish and assign
Limited Common Elements; and/or designate Common Elements which may be
subsequently assigned as Limited Common Elements, all with respect to any
Units and improvements created upon the additional land described herein,
and no assurances are made in those regards.

section Eight. Oeclarant Not Obligated to Expand. Nothing herein
contained shall be construed to impose upon the Lec arant, its successors
or assigns, any obligation to construct Condominium Units, develop or

otherwise perform any acts with respect to the additional land described
herein, or to submit all or any portion thereof to the Condominium.

Section Nine. No Limitations on Area of Expansion. [f this
Condominium 1§ expanded under the provisions of this Articie V, Declarant
is not obligated to submit the additional land in its entirety nor is
Declarant obligated to sybmit Parcel I, or any portion thereof prior to
submitting Parcel [I or any portion thereaf, The Unit density on any
additional land added to the Condominium, whether caid Condominium is
located in Parcel I or parcel I1, shall not exceed eleven (11) units per
acre. Further, different portions of the additional land, whether lying in
Parcel [ or parcel 11, may be added at different times within the time
limits established for adding additional land to the Condominium as

explained in Section Three of this Article V.

ARTICLE VI
EASEMENTS

Section 0One. Perpetual Non-Exclusive Easement. The Common
€lements are hereby decTared to be subject to 4 perpetual non-exclusive
casement in favor of all of the Unit QOwners in the Condominium for their
use and the use of their immediate families, guests and invitees, for all
proper and normal purposes, including the providing of services for the
benefit of all Units.

Section Two. Easement 1o Facilitate Sales. The Declarant hereby
reserves the right and easement, pursuant to § 55-7/9.66 of the Condominium
Act, to maintain, anywhere within the Condominium, management offices,
sales offices, settiement offices, rental offices and model Units in, and
to relocate the same among, any of the Units now or hereafter cwned by the
Declarant, [t is hereby specified that any one or more of the Units may be
used for the purposes specified in this paragraph, and the Declarant may
relocate to other Units within the Condominium in order to carry out any of
those functions. Each space uysed for any purpose provided for in this
Section shall be deemed to be a unit and, as such, shall not become 2
Common Element. The Declarant also reserves the right and easemen-

-9-
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througﬁout the Common Elements to place and relocate or remove signs and
other devices advertising the Condominium,

section Three. Utilit fasements. Utility easements are reserved,
and granted, through the tondominium Property as may be required for

construction and maintenance of utility services in order to adequately
serve the Condominium.

section Four. Easement for Support. Each ynit and Comman Element
has an easement for support from every other Unit and Common Element,
including, but not limited to, both horizontal and vertical support.

gection Five. lIngress and Eqress Easements. Each Unit shall have
appurtenant thereto norexcTusjve easements in the Common Elements designed
for 1ingress to, egress from, utility services for, and landscaping,

support, maintenance, repair and construction of all Units in Common
Elements. _

section Six. fasement to Facilitate Exgansion. The Declarant
¢hall have a transferabfe easement Over and on the Lommon Elements for the
purpose of making improvements on the submitted land and any additional

land pursuant to the provisions of this Deciaration and for the purpose of
doing all things reasonably necessary and proper in connection therewith.

Section Seven. Easements for Encroachments, 1f any portion of the
Common Elements encroaches upon any Unit or Limited Common Element or if
any Unit encroaches upon any portion of the Common Elements or another uUnit
as the same are defined and described herein, an easement for such
encroachment and the maintenance thereof, soO long as it continues, shall
and does exist. In the event any Unit or building containing individual
Units in the Condominium chall be partially or totally destroyed and then
rebuilt, minor encroachments of any parts of the Common Elements due to
reconstruction shall be permitted, and easements for such encroachments and
maintenance thereof shall and do exist.

Section Eight. Easement for Association. Dockside Condominium
Qwner's Association, Inc. (hereinafter The "Association") shall have the
right, which right shall be exercised by its Board of Directors and its
agents, to enter any ynit or Limited Common Eiement from time to time
during reasonable hours as may be necessary for the operation of the
Condominium and the prevention of damage to any Unit or Common Element.
Further, the Association shall have the right to enter any Unit at any hour
in the event of an emergency only. .

Section Nine. Easements May Be Granted Dby the Association.
Declarant ana, subject to any restrictions and Timjtations specified
herein, the Association, shall have the irrevocable power as attorney-in-
fact on behalf of all the Unit Owners and their successors in title, to
~grant easements through the Common Ejements and accept easements benefiting

the Condominium or a portion thereof. These may be granted or accepted irn
accordance with § 55-79.80 of the Condominium Act.

Section Ten. Use. The use of any easement by 2 Unit Owner shali

———
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he subject to all of the provisions of this Declaration, as the same may
exist from time to time.

ARTICLE VII
AOMINISTRATION OF THE CONDQMINIUM

Section One. General. The administration of the Condominium, the
maintenance, repair, replacement and operation and general management of
the Common Elements, and those acts required of the Association by the
Condominium Act and by this Declaration shall be vested in and be the
responsibility of the Association. Such administration shall be pursuant
to the Condominium Act, this Declaration, the Articles of Incorporation
attached hereto as Exnibit A and the gylaws of the Association attached
hereto as Exnibit B.

Section Two. Membership. €ach Unit OQwner, upon acquiring title to
his Unit, shall automatically become a member of the Association and shall
remain a member thereof until such time as his ownership of such Units
ceases for any reason, at which time his membership in the Association
shall automatically cease. No person holding any 1ien, mortgage, OF other
encuymbrance upon any ynit shall be entitled, by virtue thereof, 1O
membership in the Association or to any of the rights and privileges of
such membersnip.

cection Three. Powers of Association. In the administration of
the Condominium, the Association <hall have, and 1is hereby granted, the
authority and power to enforce the provisions of this Declaration, levy and
collect assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such Rules and Regulations governing the use of the
Units and Common Elements as the Board of Directors of the Association may
deem to be in the best interest of the Condominium. The Association shall
nave all of the powers and duties set forth in the Condominium Act.
Further, the Association shall have the right, when determined by the Board
of Directors to be in the best interests of the Condominium, tO grant
exclusive 1icenses, easements, permits, leases or privileges to any
individual or entity, including non-unit Owners, which affect Commen
Elements and 10 alter, add to, relocate or improve Common Etlements,
provided that the rights and the exercise théreof are not in abrogation of
the requirements of the_Condominium Act.

Section Four. Mana ement Agreement. The Association shall be
authorized to enter into Sucﬁ management contracts as it may deem necessary
or desirable “or the administration and operation of the Condominium,
provided that such contracts must comply with +he terms and conditions of
the Condominium Act. fach Unit Owner agrees tg Se bound by the terms anc
canditions of all such management agreements. : :

Secticn Five. ;otin%. The voting Of =ach ynit Cweer 1o 209
Assoctation shall ce 13/é€rne y the provisicns 5% tne Zylaws.
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Section Six. Indemnification of OQfficers and Directors.
Notwithstanding the duty 57 the Association to maintain, repair, and
replace the Common Elements, as hersinafter set forth, the Association
shall not be liable for any injury or damage caused by any latent condition
of the Common Elements nor for injury caused by the Common Elements, Unit
Qwners or other persons, nor shall any officer or director of the
Association be liable to any Unit Owner for injury or damage caused by said
of ficer or director in the performance of his duties unless due to the
willful misfeasance or malfeasance of such officer or director. Each
of ficer and director of the Association shall be indemnified by the
Association as follows:

A. The Association shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action, syit or proceeding, whether civil, criminal,
administrative or investigative (including an action or suit by or in the
right of the Association) by reason of the fact that he or she is or was d
director or officer of the Association, or s or was serving at the request
of the Association as a director, officer, partner or trustee of another
association, partnership, joint venture, trust or other enterprise, against
judgments, fines, amounts paid in settlement and expenses (including
attarney's fees) actually and reasonably incurred Dy him or her in
cor action with such action, suit or proceeding, excepting from such
indemnification anly such judgements, fines, amounts paid in settlement and
expenses (including attorney's fees) in relation to any claim, issue oOr
matter as to which such person shall have been finally adjudged to be
liable for his or her gross neqligence or willful misconduct in the
performance of his or her duties. Each such indemnity shall inure to tne
enefit of the heirs, executors and administrators of such person.

B. Any indemnity under paragraph A above shall ({unless
authorized by a court} be made by the Assoctation only as authorized in a
specific case upon determination that the director, officer, partner Or
trustee was not guilty of gross negligence or willful misconduct in the
performance of his or her duties, and, in the case of a settlement, that
such settlement was, Or if still to be made is, consistent with the best
interests of the Association. Such determination shall be made (1) by tne
Board of Oirectors by a majority vote of a guorum consisting of directars
who are not parties to such action, suit or proceeding; (2) by independent
legal counsel in a written opinion if such quorum is not obtainable; or
(33 by the members of the Association. [f the determination is %o be made
by the Board of [irectors, it may rely as to all questions of law on the
advice of independent counsel.

C. T«penses incurred in defending an action, suit or
proceeding, whether civil, criminal, administrative or investigative, ~ay
be made by the Assoctation in advance of the final disposition of sucn
action, suit or proceeding upon receipt of an undertaking by or on benai’t
of the director, officer, partner OF trustee to repay such amount, unle:s
it shall be ultirateiy determined that he or she 1s entitlad 2 L=
indemnified by the Asscciaticn as authorized in this Article.

-12-
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0. The rignht of {ndemnification provided by this Article shall
not be exclusive of any other rights to which any person may be entitled,
including any right under policies of insurance that may be purchased and
maintained by the Association or others, even as to claims, issues or
matters in relation to which the Association would not have the power to
indemnify such person under the provisions of this Article.

€. The Board of Directors shall, generally and in specific
cases, indemnify emplayees and agents of the Association to the same axtent
as provided in this Article with respect to officers and directors, :

F. The Association must purchase and maintain insurance at its
sole expense in such amounts and on such terms and conditions as the Board
of Directors may deem reasonable, against all 1iabilities or losses it may
sustain in consequence of the indemnification provided for in this Article.
such insurance shall list the Association as the name of the insured.

Section Seven, Declarant Control of the Association.  The
Declarant hereby reserves unto itsetf or a managing agent or some other
person Or Ppersons selected by the Declarant, the right to appoint and
remove all of the ocficers of the Association and/or members of the Board
of Directors thereof and to exercise the powers and responsibilities
otherwise assigned by the Condominium Instruments and/or the Condominium
Act to the Association, the officers or executive organ thereof, for 2
period of five (5) years from the date of settiement of the first Unit
sold, or until Declarant has conveyed Units to which three=fourths (3/4) of
the undivided interests in the Commeon Elements appertain, or at such time
as the Declarant, Dby written notice recorded in the Gloucester County
Circuit Court Clerk's Office, relinquishes said control, whichever occurs
first. For the purposes of the preceding sentence, the calculation of the
fraction of the undivided interest shall be based upon the total undivided
interests assigned or to pe assigned to all Units registered with the
yirginia Real Estate Commission pursuant to 3 §5-79.92(b) of the
Condominium Act, after the additions of all Additional Lands.

ARTICLE VITI

MAINTENANCE AND REPAIR QF THE CONDOMINIUM
PROPERTY: ALTERATIONS AND [MPROVEMENTS

Section One. Duties of the Associaticn. The Association shall
cause the exterior of each Unit, the parking areas, and all other Common
£lements to be kept in good order, condition and repair and in @ clean and
sanitary condition and appearance, and shall cause to be performed and
furnished all the labor and materials which may at any time be necessary to
accomplish the game. The Association shall be specifically obligated to
maintain in good and working order all sewer septic tanks, drain fielas,
wells, and water pumping systems located within the Condominium Propert,
and being a part of the Common Elements. The Association shall be +re
holder of the permit issued by the State Health Commissioner for =72
operation of the sewage disposal sys=2m and shall make all repairs 372
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maintenance of caid system in accordance with provisions of any applicable
state and local laws governing sewage disposal, No repair or maintenance
of the exterior of any Unit or of the Common £lements shall be performed or
furnished by any Unit Owner or any combination of Unit Owners except the
Association, its agents or employees, except as hereafter set forth., In
addition, the Association shall have the overall responsibility over all
matters relating to promoting the recreation, health and welfare of the
residents in the Condominium, including, but not limited to, maintaining
the service for the collection of garbage and trash, snow removal when
appropriate, maintenance of recreational facilities, grass cutting and
landscaping, and providing street 1ighting, security devices, and pro-
tection of the Unit Qwners and the Condominium where necessary in the
opinion of the Association when not provided by public authority.

Section Two. Duties of Unit Owners. Each Unit Owner shall at his
expense keep the interior of his Unit and its appliances, equipment and
fixtures in good order and shall do all redecorating and painting necessary
and incident thereto. Each Unit Owner shall at his expense keep tne
interior of patios and sheds assigned to his Unit in a clean and sanitary
condition. The Association shall not be responsible for loss or damage by
theft, casualty or otherwise to any property of any Unit Owner placed or
left on any Common Element.

{n the event any need for maintenance or repair to the Common
Elements is caused by the willful or negligent act of a Unit Owner, his or
ner family, guests, licensees or invitees, such maintenance and repairs
chall be performed by the Association, but the cost of such maintenance Or
repair shall be added to and become a part of the assessments to which the
Unit of such Owner is subject as provided in Article IX hereof.

Section Three, Alterations. No Unit Qwner, nor the Association,
shall make any alterations to any Unit or building, remove any portion
thereof, make any additions thereto or do anything that would jeopardize
the safety or soundness of any Unit or puilding or impair any utility
servite without first obtaining approval in writing of the Unit Qwners of
all Units in the same puilding and the approval of the Board of Directers
of the Association. After completion of construction of ail Common
Elements in the Condominium by the Declarant, there shall be ne alteraticn
or further improvement of Common Elements - (except the replacement of
paving, roofs, fences and other improvements at the end of their useful
1ife) without the prior written approval of not less than seventy-five
percent (75%) of the Unit Owners. The cost of any such improvement,
including the maintenance and repair of same, shall be deemed ps&.'T of the
Common Expenses.

Section Four. Conformity of Maintenance, Style and Materials. Al
repairs, painting, replacements and maintenance, whether made by Lnit
Owners or the Association, to the doors, windows, fences, gates or ine
exterior surface of any building, including roofs, or to any generaily,
visible portion of the Common Elements or Lnits, shall be carried out in
such a manner so as to conform to the materials, architecture, style, coizr
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and quality of construction initially provided by the Declarant.

section Five. Liabilit of Unit Owner. Should a Unit Owner
undertake unauthorized —additions and moditications to his Unit, as
specified above, or refuse to maintain and make repairs as required, or
should a Unit Owner cause any damage to the Common Elements, the
Association may undertake such repairs, replacements or maintenance, and
levy a special assessment for the cost thereof against said Unit Owner. [n
the event a Unit Owner threatens to or violates the provisions hereof, the
Assoctation shall also have the right to proceed in a court of equity for
an injunction to seek compliance with the provisions hereof.

gection Six. Reserve Fund. The Association shall establish a
reserve fund for the replacement of the Commaon Elements. Such a reserve
fund shall set aside monies for the replacement of certain Common Elements
including, but not limited to, roads, driveways, parking lots, recreational
facilities, water and septic systems, and building exteriors. The reserve
fund shall be funded out of monthly installments of the maximum annual
assessment in such amounts as may be determined in accordance with
Article IX hereof.

ARTICLE IX
ASSESSMENTS; LIEN FOR COMMON EXPENSES; ENFORCEMENT

Section One. Establishment of Assessments. Each Unit Owner shall
pay to the Association his proporticnate share of the Common Expenses as
determined by -the number of votes each Unit Owner has in the Association
appertaining to each Unit. Assessments for Common Expenses shall commence
with respect to each Unit upon the first day of the month following
- conveyance of Unit by the Declarant to the first user.

At each annual meeting of the Association, as provided in the
Bylaws, the Association shall fix and determine an amount necessary to
provide for the Common Expenses for the year commencing on the first day of
the month following the month in which the annual meeting oCCUrsS, and shall
assess against each Unit Qwner his proportionate chare of the Common
Expenses determined by multiplying the total Common Expenses determined as
provided above, by a fraction consisting: of the number of votes @
particular Unit Owner has in the Association divided by the total number of

votes in said Association (the total number of votes shall equal the total
number of Units existing on that date in the Condominium). The Board of
Directors shall determine and recommend to the Association the annual
assessment for the coming year. Such recommendation shall be reported to
each Unit Owner not less than ten (10) days nor more than sixty (60) days
prior to the annual meating. The Association may, at any special meetirg
duly called, assess such amounts as from time to time may be necessary £
cover any insufficiency in the amount agtablished at the annual meeting 0
meet the Common Expenses for the forthcoming year or for any previous yeéar,
or for any other purpose permitred py this Declaration, the Articles of

Incorporation, the Bylaws or the Condcminium Act; provided, that the amcun®
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assessed against each Unit Qwner shall be his proportionate share of such
additional assessment, determined by multiplying the total amount
determined by the Association tO be needed, by the fraction described
hereinabove.

Acsessments shall be payable in twelve (12) equal monthly instali-
ments commencing on the first day of the first month of each assessment
year, and continuing on the first day of each month thereafter.

In addition to the annual assessment authorized above, the
Association may levy in any assessment year a special assessment applicable
to that year and not more than the next five (5) succeeding assessment
years for the purpose of obtaining, in whole or in part, the cost of
reconstruction, repair or replacement of the Common Elements, provided that
the levying of any such assessment shall have assent of the majority of the
~votes of the Unit Qwners voting in person or by proxy at 2 special meeting
duly called for that purpose, notwithstanding the provisions of
Article VIID (it being the intention that alterations and new construction
of the Common Elements require the approval of seventy-five percent (75%)
of the Unit Owners, but the levying of the assessments to obtain the cost
thereof requires only the approval of the majority of Unit Owners).

Section Two. Limited Common Element Expenses. Any Common Expenses
associated with the maintenance, repair, renovation, restoration or
replacement of any Limited Common Element shall be specially assessed
against the Unit to which that Limited Common Element was assigned at the
time such expenses were made or incurred. 1f the Limited Common Elements
involved were assigned at that time to more than one Unit, however, such
expenses shall be specifically sssessed against each such Unit equally so
that the total of such special assessments equals the total of such
expenses. Maintenance, repair, renovation, restoration or replacement of a
Limited Common £iement shall occur when the Board of Directors of the
Association, in the exercise of its duties, determines that such
maintenance, repair, renovation, restoration or replacement of the Limited
Common Element should occur in order tO maintain the appearance of the Unit
at the level at which the Board is maintaining the appearance of the entire
Condominium, or at cuch time as the unit Owner of the Limited Common
Element requests the maintenance, repair, rencvation, restoration ar
replacement of the Limited Common Element. * Should the Declarant create
boat slips within the Common Elements and reassign the boat slips to become
Limited Common Elements serving specific Units, any expenses incurred by
the Association in regard to all boat slips in the Condominium shall be
treated as expenses common to all Units which have been assigned boat slips
as Limited Commcn Elements. Accordingly, such expenses shall be assessed
- to said Units in groportion to the size of the boat siips based on tne
linear footage of the boat s}ips.

Section Three. Lien for Assessments. The Association shall have a
lien on every Lnit fyr unpald 3ssegsrents levied against that Ynit 1~
accordance with tne sravisions of the Condeminium Act, and all lawful pro-

visions of this Decliraticn and s~erdrenss tnerald. “he said lien, criz
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perfected, shall pe prior to all other liens and encumbrances except
(1) real estate tax liens on that Unit; (2) liens and encumbrances recorded
prior to the recordation of this Declaration; and (3) sums unpaid on any
first mortgages or first deeds of trust recorded prior to the perfection of
caid lien of assessments and cecuring institutional lenders. The pro-
visions of this Section shall not affect the priority of mechanic's and
materialmen’s liens. :

Any Unit Owner oF purchaser of a Unit, having executed a
contract for the disposition of the same, shall be entitled, upon request,
to a recordable statement setting forth the amount of unpaid assessments
currently levied against that Unit. Such request shall be in writing and
directed to the president of the Association. Failure to furnish or make
available such a statement within five (5) business days from the receipt
of such reguest shall extinguish the lien created by this paragraph as to
the Unit involved. Such statement shall be binding upon the Association
and every Unit Owner. The Board of Directors of the Assoctation may pass.a
resolution by a majority vote requiring payment of a fee by the person
requesting such statement, and said fee, not to exceed TEN OOLLARS
($10.00), is to be set by the resolution of the Board of Directors and its
payment may be a prerequisite to the issuance of such a statement.

section Four. Enforcement of Lien. Liens are enforced as follows:

A. The Association, in order to perfect the lien given by this
Article, shall file before the expiration of ninety {90) days from the time
cuch assessment became due and payable, in the Clerk's Office for the
County of Gloucester, a memorandum verified by the oath of the president of
the Association which contains the following:

1. A description of the Unit in accordance with the
provisions of § 55-79.47 of the Condominium Act, or amendments thereto;

2. The name or names of the persons constituting the Unit
Owners of that Unit;

3. The amount of the unpaid assessments currently due or
past due, together with the date when each fell due; and

4. The date of issuance of the memorandum,

B. No suit to enforce any lien perfected under paragraph A of
this Section Three shall be brought after six (6) months from the time when
the memorandum of lien was recorded; provided, however, that the filing of
a petition to ernforce any such lien in any suit wherein such petition may
be properly filed shall be regarded as the institution of a suit under this
Section Three.

C. The action brought to enforce such lien shall inclule,

without limitation, a request for reimpursement for costs and attornes's

fees, together with interest at the maximum lawful rate for the 5.75
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secured by the 1ien from the time each such sum became due and payable.

D. When payment or satisfaction is made of the debt secured by
the lien perfected as provided for in this paragraph, said lien shall be
released in accordance with the provisions of § 55-66.3 of the Code of
yirginia of 1950, as amended. For purposes of that Section, the president
of the Association shall be deemed a duly authorized agent of the lien
creditor. :

E. Nothing in this saction Three shall be construed to
prohibit actions at law to recover sums for which Section Two of Article IX
hereof creates a 1ien, maintainable pursuant to § 55.79-53 of the
Condominium Act.

Section Five. First User's Fee. The first purchaser of each Unit
from the Declarant shalT pay to the Xssociation a first user's fee of THREE
HUNDRED DOLLARS ($300.00). This shall be a one-time non-refundable fee
whose purpose is 1O establish initial cash reserves for the Association to
provide for cash to meet Assoctation expenses during jts first year of
existence. All provisions set forth in this Article referring to liens and
their enforcement shall also apply to first user's fees which, for purposes
of establishing liens and enforcement thereof, shall be deemed to be an
assessment.

ARTICLE X
USE AND OCCUPANCY: RESTRICTIONS
Section One. General Restrictions. In order to preserve the

quality and integrity of the CGondominium, the following protective
covenants are established for the mutual benefit of all Unit Owners:

A. Mo Unit Qwner shall occupy or use his Unit, or permit the
same or any part thereof to be occupied or used, for any purpose other than
as a private, single~-family residence for the Unit Owner's immediate
family, lessees, gervants or guests.

5.  Except as reserved to the. ~aclarant, no Unit may E
divided, redivided or subdivided, nor may any portion thereof be sold or
otherwise transferred except as an entity.

C. 4o Unit Qwner shall do or keep or permit anything to be
done or kept, in any Unit or in the Common Elements, which will increase
the rate cf insurance on the Condominium, result in cancellation of
insurance on any Lnit or on any part of the condominium, or be in violation
of any law without the prior consent of the Association.

D. %o sign of any kind shall be displayed 1o the public vien
on or from any Unit or the Common Elements without the prior consent of tre
Association, except as provided in paragraph X below.
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>, No animais or 1ivestock or poultry of any kind shall be
raised, bred or kept in any Unit or in the Common Elements, except such
dogs, cats, or other household pets as may be permitted by thé rules and
requiations adopted by the Assoctation governing the same, ‘

F.  MNo nuisances shall be allowed in or upon any Unit or the
Common Elements, nor shall any use or practice be allowed which interferes
with the peaceful occupancy and use of any Unit or the Common Elements by
the Unit Owners.

G. No immoral, improper, offensive or unlawful use shall be
made of any Unit or any part of the Common Elements. :

H. Except as provided in paragraph J below, Units may be
rented by the Unit Owner only if the Unit is occupied by the lessee and his
immediate family, servants and quests, and only if the minimum term of any
such rental and occupancy shall be six (6) months. '

[. Reasonable rules and regulations concerning the use of the
Common Elements and conduct of the Unit Owners, their families, quests,
tenants, agents and invitees within the Condominium may be made, amended
and revoked from time to time by the Board of Directors of the Association.
Copies of rules and regulations and all amendments thereto shall be
fyrnished by the Association to all unit Owners and residen: of the
Condominium upon request.

J. No Unit Owners nor the Association shall interfere in any
way with the completion of the contemplated improvements and the sale of
the Units by the Declarant. The Declarant may make such use of the unsold
Units as may in its judgment facilitate such completion and sale to the
extent otherwise set forth in this Declaration and as permitted by the
Condominium Act. The ODeclarant may display such signs as it deems
necessary and appropriate in its sales efforts, except as otherwise limited
by this Declaration or the Condominium Act. The Declarant shall have the
right to lease any unsald Units upon any terms it desires, notwithstanding
the provisicns of paragraph H above.

k. Except for the right of ingress and egress, the Unit Owner
<hall use the Common Elements (except the Limited Common Elements which are
assigned to them) only as may be allowed by the Association or expressly
provided for herein.

ARTICLE XI
INSURANCE
Section One. General. The Association shall procure and maintair
at all times for the penefit of the Association and each Unit Owner and ali

institutional lencers holding a first deed of trust or mortgage encumberirag
a Unit (hereinafter referred to as "Mortgagees"), as their interest may
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appear, the insurance policies and coverage required by this Section.
Exclusive authority to adjust losses under such policy shall be vested in
the Association and its delegates. Provision shall be made for the
jssuance by insurers of certificates to Mortgagees reflectin the interests
of Mortgagees and Units. Premiums for insurance coverage including fees
dye the [nsurance Trustee to the extent insurance proceeds do not cover the
same) shall be included as a Common Expense and assessed by the Association
as provided for in Article IX hereof,. Any bank or any trust company
juthorized to do business in Virginia may be designated by the Board of
Directors of the Association as the Insurance Trustee. Such premiums shall
pe held by the Association and in 2 separate escrow account solely for the
purpose of paying such premiums as they become due. All policies and
endorsements thereto shall be deposited with the Insurance Trustee. Each
Unit Owner may obtain at his own expense insurance coverage as to his Unit,
personal property, personal liability and living expenses, as long as the
insurance coverage obtained and maintained by the Association hereunder
shall in no event be brought into contribution with any insurance puyrchased
by a Unit Qwner or his Mortgagee. Every policy of insurance obtained and
maintained by the Association shall:

A. Be written by a company or companies, authorized to do
pusiness in the State of Virginia and holding a rating of "AAA" by Best's
Insurance Reports and a policy holders rating of "A" or better;

B. Contain no provision in its carriers charter, Bylaws or
policy that loss payments are contingent upon action by the carrier's Board
of Directars, policy holders or members; and ‘

C. Provide that such policy may nrot be cancelled or reduced
(regardless of whether such cancellation or reduction is requested by the
Board of Directors of the Association) except by the insurer giving at
least thirty (30) days' prior written notice thereof to the Board of
Directors of the Association, tg all Unit Owners, to all Mortgagees and to

every other person in interest who shall have requested such notice of the
insurer.

Section Two. Casualt Insurance. Subject to the following terms
and ¢ aJvisions, each buitding and all personal property included in the
Common- Elements shall be insured ynder a mastar policy in an amount equal
to the full insurable replacement value thereof according to "huilding
standards,” as determined not less often than every two (2) years by a
qualified insurance appraiser appointed by the Board of Directors of the
Association. As used 1in this Section, building standards shall mean the
standards by which a puilding will be reconstructed accarding to the plans
and specifications for the building, or if there are none, a% such building
exists immediately prior to its destruction, exclusive of any special
modifications or improvements to individual Units (such as built-in
features) which would not generally be common to like Units in the
building; provided, however, that to the -extent, because of tne
requirements of any code or any underwriter's laboratory or insurance
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_company, changes are required to pe made in the manner in which the
building 1s reconstructed in order to meet such requirements, building
standards shall be deemed to include such requirements. Such policy may
also insure such equipment and other improvements as the Board of Directors
chall from time to time determine to be appropriate. Such coverage shall
afford protection against (a) loss or damage by fire or other hazards
covered by a standard extended coverage endorsement; (b) floods, but only
if desired by the goard of Directors in its sole discretion; and (¢) such
other risks, including, but not limited to vandalism, malicious mischief,
windstorm, water damage and machinery explosion or damage, as the Board of
Directors shall, from time to time, determine to be customarily covered
with respect to other buildings similar in construction, location and use.
The aforesaid policy shall state whether the following items are included
within the coverage for each Unit, and if covered, any value or Jimitation
applicable thereto, in order that a Unit Owner may obtain insurance if the
jtems are not insured or fully insured under the master policies: heating
and air conditioning equipment; service equipment, such as a dishwasher,
refrigerator, oven or stove, whether or not sych items are built-in
equipment; special modifications and built-ins which are not generally
Common to 1ike Units; interior fixtures, such as electrical and plumbing
fixtures; floorcovering; non-pearing interior walls; inside paint and other
ingide wall coverings and furnishings; and all walls and ceilings internal
to the surrounding studs and floorings above the lower surface of the
concrete pad. Notwithstanding the obligation of the Association to procure
jnsurance coverage equal to full insurable replacement value, neither the
Association nor the Board of Directors {or any of them) shall be 1iable in
the event insurance proceeds do not equal replacement costs, as long as
they acted in good faith.

Section Three, Comprehensive General Liability. The Board of
Oirectors shall procure an majntain at a times comprehensive general
liability insurance covering the Association, the Board of Directors and
its agents against 1iabjlity to the public or to any Unit Owner, with
minimum Vimits of not less than ONE MILLION COLLARS {$1,000,000.00} in
respdct to injury, and ONE HUNDRED THOUSAND DOLLARS ($100,000.00} in
respect Lo property damage.

Section Four. Insurance Tndemnifying Officers and Directors. The
Board must purchase and maintain insurance, to  indemnify officers and
directors, as set forth in Article VII, Section Six herein,

Section Five, Qther [nsurance. The Board of Directors may procure
such other insurance as Tt shall determine from time to time TO be
desirable, includinrg, without limitation, «orkmen's compensation as to any
employees, and casualty and liapility insyrance as to any yehicles owned by
the Association. :n ro event, however, shail the Agsociation or the Beard
of Directors {or 2ry of them) be liable for failure to procure Such
insurance.
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ARTICLE XII
INSURANCE PROCEEDS; RESTORATION AND REPAIR

Section One. Insurance Trustee; Shares of Proceeds. All insurance
policies purchased by the Kssociation shall be for the benefit of the
Association, the Owner and Mortgagees, as their interest may appear, and
shall provide that all proceeds from any casualty in excess of FIVE
THOUSAND OOLLARS ($5,000.00) shall be paid in trust to the [nsurance
Trustee; otherwise, such proceeds shall be payable to the Association.
Such proceeds as are paid shall be held in trust for the purposes
hereinafter set forth and for the benefit of the Unit Qwners and Mortgagees
in the foliowing shares, but which shares need not be set forth on the
records of the I[nsurancé Trustee:

A, Proceeds on account of damage to Common Elements shall be
held as undivided shares for each Unit Owner and his Mortgagees, such
shares being equal to the undivided share of such Unit Owner in the Common
Elements appurtenant to his Unit; provided, however, that to the extent
that any Common Elements damaged serve less than all of the Units within
the Condominium, regardless of whether such Common Elements are designated
as Limited Common £lements (for example, structural portions of buildings)
any proceeds shall be held as undivided shares for the Unit Owners and
Mortgagees of the Units thus affected.

8. When any of the buildings 15 to pe restored, proceeds on
_account of damage to Units shall be held for the Unit Owners of damaged
Units (and their Mortgagees) in proportion to the cost of repairing the
damage suffered by each Unit Owner, which cost shall be determined by the
Association. When & building is not to be restored, the proceeds shall be
held as undivided shares for each Unit OQOwner and his Mortgagees, such
shares being equal to the undivided shares of each Unit Owner in the Common
Elements appurtenant to his Unit.

Sectign Two. Determination of pPestoratign.

A, fxcept as otherwise provided herein, all insurance proceecs
from any damage to improvements shall be used to repair cr replace suen
improvements. If the damaged improvements are Common Elements, the damaged
property shall be reconstructed or repaired, unless it is determined that
the Condominium shall be terminated as set forth below. [f the damaged
improvements are one oOr more of the buildings, and if none of the Units in
such building or buildings is found by the Association to be habitable,
then the damaged building or buildings shall be reconstructed or repairsc
uniess the Unit Cwners of eighty percent (80%) of the Common Elements of
the Condominium (wnich 80% must also include each Unit Owner and Mortgage=
of each Unit daraged by such casualty) agree in writing as soon after <r2
casualty as possible (but in any event within thirty ?30) days after ir=
casualty) that such “reconstruction or repair shall not be made. -
determination that such reconstruction or repair shall not pe made 3":
automatically terminate the Condominium. '
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8. If the damage jmprovements are one oOr more of the
buildings, and if one or more, put not all, of the Units in such building
or buildings are found by the Board of Directors to be uninhabitable, then
each Unit Owner of a damaged Unit shall commence repairing his Unit as soon
as possible 1in cooperation with each other and at the direction of the
Association and shall apply the insurance proceeds collected as a result of
such damage toward the cost of reconstruction and repair. In all other
instances the responsibility of reconstruction and repair, after casualty,
shall be that of the Association, The Insurance Trustee may rely upon 2
certificate of the Association made by 1its president and secretary to
determine if the damaged property is to be reconstructed or repaired.

section Three. Conduct of Restoration. Any reconstruction or
repair must be substantially T accordance with the plans and
specifications for the original building or buildings, subject to such
minor alterations as are approved by the Board of Directors of the
Association. immediately after determination has been made to rebuild or
repair damage to property for which the Association has the responsibili®y
of reconstruction and repair, the Association shail obtain reliable and
detailed estimates of the cost of rebuiiding or repairing.

Section Fohr. Inadequate Insurance.

A. MNotwithstanding the obligation to procure replacement value
insurance, if the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association or any uUnit
Owner under Section Two above, or if at any time during reconstruction and
repair, or upon completion of reconstruction and repair, the funds for the
payment of the costs thereof are insufficient, the Association may levy
assessments against the Unit Owners of the damaged Units, and against all
Unit Owners in the case of damage to Common Elements other than buildings,
in sufficient amounts to provide funds for the payment of such costs. The
assessments against Unit Owners for damage to Units shall be in proportion
to the cost of reconstruction and repair of their respective Units and the
building or buildings in which they are located, and the assessments due to
damage to the Common Elements, other than buildings, shall be in proportion
to the Lnit Qwner's interest in the Common Elements.

g. 1f the total of assessments -levied by the Association in
accordance with Section Four A above is less than FIVE THOUSAND DOLLARS
($5,000.00), then the Association shall hold the sums paid upon such
assessments and disburse the same in payment of the costs of reconstruction
and repair; provided, however, that upon request to the Association by a
Mortgagee which is peneficiary of an insurance policy, the proceeds of
which are held bty tne Association, such proceeds shall be distributed in
the manner provided for in section Five below. '

C. 1f the total of assessments levied by the Association in
accordance with Section Four A above is more than F1VE THOUSAND DOLLARS
($5,000.00), the sums paid upon such assessments shall be deposited by tre
Association with the Insurance Trustee and disbursed py the Insurance
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Trusteé in payment of the costs of regonstruction and repair upon the order
of the Association. Assessments paid by the Unit Owners into the fund
shall not be made payable to any Mortgagee.

0. [f any portion of the assessments levied by the Association’
in accordance with Section Four A above shall remain after payment of all
costs of reconstruction and repair, the Association shall return such
surplus to cne Unit Owners who were assessed.

section Five. Distribution of [nsurance Proceeds.

A. Proceeds of insurance policies received by the Insurance
Trustee shall first be distributed to pay all expenses of the [nsurance
Trustee. If the damage for which the proceeds are paid is to he repaired
or reconstructed, the remaining proceeds shall pe paid to defray the cost
thereof, upon such invoices, receipts or demands for payment as the
Insurance Trustee may require. Any proceeds remaining after defraying such
costs shall be the property of the Association. 1f it is determined 3s
provided in gection Two A above that the damage for which the proceads &re
paid shall not be reconstructed or repaired, the remaining proceeds shall
be distributed tO the Unit Qwners and their Mortgagees jointly as their
interest may appear. In making distribution to Unit Owners and their
Mortgagees, the Insurance Trustee may rely upon a certificate of the
Association as to the names of the Unit Owners and their respective shares
of distribution.

8. Notwithstarding the provisions herein, the {nsurance
=rustee shall not pe required tO determine whether sums paid by the unic
Owners upon assessments levied in accordance with Section Four A above
shall be geposited by the Association with the Inmsurance Trustee, nor to
determine the amounts to be paid, nor to determine whether surplus funds
are to be distributed. Instead, the {nsurance Trustee may rely upon 2@
certificate of the Association made by its prasident and secretary as 0
any or ail of such matters staging that the sums to be paid are due arc
preperly sayable and stating the name of tre payee and the amount 290
paid; ~rovided, that when a Mortgagee is herein required ta be r.ared
sajee, T8 "nggrance Trustee ghall also name tne Morrgagee as payee.

-

e 0T

>

ARTICLE Xiid

CONGEMNATICN

Section .ne. Condemnatign Allocation zoverned by he Tonégmint T
Act. In all —aniers oF cordemnation or Taking py eminent qomain of & 7
3 portion of tné cormon Elements, and condemnaticn or raking by €7 7=
domain of ore or ~ore of the Units, or por=<ions of any Lnit or Lrins. T
method of taking ard the method of distributing awaras shail be detsTITTe
by 3§ §5.79.44 cf tre Condominium Act.
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ARTICLE XIV
AMENDMENT OF DECLARATION

: section One. General Provisions. Except as otherwise provided
herein, the provisions of this Jeclaration may pe amended by an instrument
in writing signed and acknowledged By the Unit Owners of record of seventy-
five percent {75%) or more of the Common ElementS, which amendment shall be
effective upon recordation thereaf in the Clerk's Office of the Circuit
Court for the County of Gloucester, virginia. No amendment shall have the
effect of altering the titie and interest of each Unit Qwner in the Common
£lements without the consent of all the Unit Owners and Mortgagees affected
except as otherwise set forth herein,

Section Two. Reassignment of Limited Common Elements: This
Declaration may be amended Tn accordance with § 55-75.57(55 of the Condo-
minium Act tO acknowledge the reassignment of a Limited Common Element
petween Unit Qwners. The Unit Qwners concerned shall make written appli-
cation to the president of the Association to prepare and execute an
amendment tO tne Declaration reassigning all rights and obligations with
respect to the Limited Common £lements involved. Said amendment shall be
delivered to the ynit Owners of the Units concerned upon payment by them of
all reasonable costs for the preparation and acknowledgment thereof. Said
amendment shall become effective upon its execution and recordation in the
Clerk’'s Office of the Circuit Court for the County of Gloucester, Virginia.

gection Three. Rights of Declarant May Not Be Eliminated By
Amendment. The rignts of the Beclarant as set Forth herein, and as granted
by the Fondominium Act, may not be changed or altered unless the Declarant
is a party to the written instruments described hereinabove in Section One,
Article XIV; provided that if the Declarant is a party to the aforesaid
writing, the Beclarant's interest in the Common Elements may be inciuded in
the computa%tion to determine whather or not the instrument contains the
acknowledged signatures DYy the Unit Qwners of record of seventy-five
percent (75°.) or more of the Common Elerents; provided, hcwever, that no
amendment sr31]1 be made ta any Condominium Tpscrument during the period af
- Ceclarant c-retrol without the written consent of the Declarant. KD
_amendment I tNhe Condominium instrurents shall giminish cr impair T8

rights of the Mprtgagees under the Condominium ‘nstruments withCutl ine
written consent of all Mortgagees.

ARTICLE XV
wARRANTIES

Secticr re, warranties against Structural fefactt.
Notwithstanding ar,ining AN the condominium "nstruments tO the CORtrary,
the Declarant heren, warrants against structural cdefects, each of the writt
for two (2) years fror tne date each 13 sonveyed, and all of the ftzrre”
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or the heirs, successors, Of assigns thereof shall have an exclusive right
of occupancy of that portion of said Property which formerly constituted
his Unit.

0. Upon recordation of an instrument terminating &
Condominium, any rights the Unit Owners may have to the assets of the
Association shall be in proportion to their respective undivided interests
in the Common Elements immediately prior to such recordation, except tnat
common profits shall be distributed in accordance with the provisions of
§ 55-79.82 of the Condominium Act.

ARTICLE VIl
MISCELLANEQUS PROVISIONS

Section One. Rights Not Provided For. The rights and gbligations
of any Unit Owner not otherwise herein or in the Bylaws specifically
provided for, shall be determined pursuant to the provisions of the
Condominium Act, as amended and enforced on the date of the recordation of
this Declaration. '

Section Two. Covenants Running With The Land. A1) provisions of
this Declaration shall be construed to Be covenants running with the
Condominium, and with every part tnhereof and interest therein including,
but not limited to, every Unit and the appurtenances thereto; and every
Unit Owner and claimar® of the Condominium or any part thereof or interest
therein, and his heirs, personal representatives.'successors and assigns,

shall be bound by all of the provisions of this Declaration.

Section Three. Enforcement. The Asscciation, or any Unit Owrer,
¢hall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now Qr
nereafter imposed by the provisions of this Declaration. Failure by the
Association or Dby any Unit Cwner to enforce any covenant or restrictine
herein contaired shall in no event te ceared a waiver of tne rignt to do s°
thereafter.

Sectizn Four., Rights of ‘'loregagess. “gmwithstaraing vy S0
provisions contained herein to tné terorary, oona Tide More3agess srall I3
entitied to the following rights, provided trat such Mortgagees snati nie?

notified the Assaciatian of the fact that tngéy are Mortgaseas:

A, 4 Mortgagee is entitled to writien atificatisn fram 72
Associaticr @7 27y default by the =orit -wrer of sucn unit in tTs
performance :° such unit  Owner's sbligaticns under ine Corcemint L
Instruments wnion i rot cured within enirsy (33, ¢ajs.

3. _-~lass at least 7%% of tre first “Yortgagees (pased uiz” 177
vote for each first mcrt3age owned) of .nits nave given their prior WrL LT
approval, the Assccia=icn shall rot te entitled to:
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1. By act or omission, seek to abandon or terminate the
Condominium;

2. Except as otherwise provided in this Declaration,
change the pro rata interest or obligations of any Unit for (a) purposes of
Jevying assessments or charges or allocating distributions of hazard
jnsurance proceeds or condemnation awards and/or (b) determining the pro
rata share of gwnership of each Unit in appurtenant real estate and in any
Common Elements; or

3. Except as otherwise provided for in this Declaration,
by act or omission, seek to abandon, partition, sub-divide, encumber, sell
or transfer the Common €lements. The granting of easements for public
utilities or far other public purposes consistent with the intended use of
the Common Elements by the Condominium shall not be deemed a transfer
within the meaning of this clause,

C. Mortgagees shall have the right to examine the books and
records of the Agsociation or the Condominium during reasonable business
hours.

0. The Association shall give all Mortgagees notice in writing
of any loss te, OF taking of, the Common Elements of the Condominium if
such loss or taking exceeds TEN THOUSAND DOLLARS ($10,000.00), In
addition, the Associatien shall give all Mortgagees of a Unit notice in
writing if any loss to, OF raking of, such Unit exceeds ONE THOUSAND
DOLLARS ($1,000.00). :

cection Five. Severability. The provisions hereof shall be deemed

individual and saverable and the invalidity or partial invalidity or
unenforceability of any one provision or any portion thereof shall not
-affect the validity or enforceability of any other provision hereof.

section Six. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and tre
recessary grammatica1 changes required to make the provisions hereaf acpiy
ajther %0 corpgrations OF individuals, men or women, snall in all cases -2
assumed as tncugh in each case fully expressed.

Secticn Seven. Form of Ownership. Each bLnit, togetner with
Common Elements appurtenant fhereta, snall ftor all purposes constitu
separate parcel ~f real estate which, subject to tne terms of
Jeclaration, ing he terms of the Condominium Act, may be owned in
simpie.

. |

P ARTINT [1F]

or
ct
. ] 1 I

1%

Sectisn Zignt. Headings. A11 headings in this document 2a-¢
inserted soleiy for ccnvenience of reference, anc rone of them censtiturzs
a part of this cocument Or affects its meaning, construction or effect.

-----

Section ire. Effactive Date. Tnis Declaration shall take @
upon recardation. : '
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Section Ten, Provisions of Declaration for Benefir of uirit Awner
and Mortgagees. The “provisions of the DUeclaration, and all exNibILS
thereto, requiring the Association to maintain Common Elements or portions
of the Units, collect assessments, maintain insurance, and make any
repairs, and all restrictions of the Deciaration and exhibits thereto, are
intended to be for the benefit of and may be enforced by either a Unit
Owner or any Mortgagee.

Section Eleven. Leases Must Contain Covenant tO Abide, [f a Unit
Owner should lease a unit or units, the [ease must contain a covenant on
the part of the lessees to abide by all provisions of this Declaration and
jts exhibits and any rules and regulations and any amendments thereto which
may subsequently be promulgated by the Association.

section Twelve. Mortgagees‘ Ri?hts. No provision in this
Declaration is intended to give the Umit Uwner or any other party priority
gver any rights of a first Mortgagee of a Unit relative to the distribution
to such Unit Owner of insurance proceeds or condemnation awards; provided,
however, that this Section Twelve-is intended to be interpreted strictly in
accordance with the rules and regulations of the Federal Home Loan Mortgage
Carporation and shall not be read or interpreted to give any broader rights
to Mortgagees.

Section Thirteen. Declarant's Rights and Qbligations. Nothing
contained in this Declaration shall be Jeemed to impose upon the Declarant
any obligation of any nature 10 build, construct, Or provide any
improvements except to the extent required Dy the. Condominium Act. All
rights, powers and privileges created or reserved Dy the Declaration for
the benefit of the Jeclarant shall inure to any person Or persons who
hereafter becore .a Declarant of the Condominium within the meaning of
§ 55-79.41(k) of the Condominium Act.

Section Fourteen. Compliance with the Condominium Act. Eacn
torndominiun instrument and each arercment thereto TS intended to COMpiy
with .the Ccndominium Act as of tne time of the recordation of s.cn
Condomirium instrument, and each amendment thereto shall be canstrugd 2n:
intergrezzd N conformity with the intent exprassed in rhis Secuicr
Fourneen, .- any part of any Instrument 1s ~el4 =3 be invalia By 3 <l.rC
of ccmpetant jurisdiction, then the part %IUS ievaligarted snai: "It
anywise affect the validity of the remainder.

IN WITHESS #hEREQF, ALCO Land Cevelopment Associates has caused "
name to be sigred nereto by 1%s General Partner, "e neing tnereunto Z. .
authorized.
ALCO LAND CEVELTPMENY ASSCTIATES

(Y e
AU NANY.

__—-—=Q,T = -
T, Alian Gay?e;’ﬁifirl Parsrs
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STATE OF VIRGINIA
CITY OF Neuposg NEWS, to wit:

{, Vzrt'= T cct-l"\ , 4 Notary public in and for the

City and State afaresaid, whose commission expires on the !/ “F-day of
/

el A , 19

v p——

General Partner of ALCO LAND CEVELGPMENT ASSOCIATES, whose name is signed

——
L
fu

¢ do hereby certify that E. Atlan Gayle, 2s

to the foregoing jnstrument or writing, has scknowledged the same pefore me

in my City and State aforesaid. .

Given under my hand this /7 Th day of M’""-’f“x_, 1964,
"- -~ > ;-
~—\";t. 7 ..L | A - uf' ... /-f/ _

Notary pupbiic

-.30-
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[NDEX TO EXHIBITS
DECLARATLON
OF
OOCKSIDE CONDOMINIUM

EXHIBIT A aArticles of Incorporation of Dockside Condominium Cwner's
Association, Inc.

EXHIBIT B Bylaws of Dockside Condominium Owner's Association, Inc.

EXHIBIT C-1 plats and Plans of Dockside Condominium
through C-5

(FOR PLATS, sia CLERK'S PLAT 300K NO. 20, PAGES 849 & BL49-A,
350 & 850-A, 3831 X 351-A, 352 % 3852-A X 353 & 853-A.)

AnD PLATS
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